
I COMMENT 

b misting proxy system prevents direct communication with shareholdets 
b Beneficial owner classification system needs to be abolished 
b Greater competition among proxy senrice providers is required 

I ndepcndent data aggregator should establish beneficial owner lists Our awards results come direct . 
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OMMENT 1 

-- 

Unlike the US, other wuntries haw avoided the creation of artificial 
barriers between public companies and thsrr shareholders, chao$sfrug 
instead to h* beneficial ownership transparency and direct irr&stor 
cornmunic&ionS, In the UK, a public company has the right to learn We 
identity of indiiduals and institutlans with voting right5 and/or k W c i a l  
owner interests in its shares. This information is acquired through 
a written notitice process that gives a public company the power to 
investigate ownership of its shares. 

In hitratia, a public; ampaw must keep a register with the names 
and ad-& of all its shareholders; this is similar to the system used in 
some Nordic countries. In Can&, a public cornparry is permitted to haw 
direct communications with its beneficial owners, thwgh this is expensive 
because of the numbef of intermediaries invoked in the proxy process. 

entering into a contractual 
agreement with the aggregator 
for a recommended term of five 
years. The NYSE should also be 
responsible for the ongoing 
oversight of the dara aggqptm. 

to be counted and tabulated 
using the practices 
by state law, including, when 
necessary, the serviaes of an in& 

b Be1 er ~xy  
autho : P- auth- 
should be transferred to eat& 
beneficial owner, as of the r e d  
date stablished for a sharehdder 

shareholders, once the beneficial owner list is : meeting, through the same omnibus process cumen* 
obtained from the data aggregator. The priws for prmq empbpd by the DTC. Beneficial owners arould be f r e ~  

distribution and mmmunimdons & should lx estab- : m transfer their proxy authority back to their h k e r  ar 
lished by open met i t ion  among service p d e m ,  not : b--L +h-lA a &entdirettd votinp a-ment 
Amugh a fee schedule established by reguhm. ; I  - proxy V O ~  pri The proxy 

ficial owner Ist compilr The lists of voting p m  should be fully transparent and d a m ,  
beneficial owners used for shareholder meetings and starting with the compilation of a recodled li& of 
other mrnmunications purposes s h o d  be maintained : beneficial owners eligibte ta ~ c e  and errdiq &e 

a data aggregator selected by a special committee of : final mbulation of w cast at a shareholder m. 
the W E .  List compilation should become a non-profit B r o h  and other financial intermediaties engaged 
function, and a fee schedule should be esmblished for : in share lending or failuredeliver pit ions SW b 
access m rhe lists by the NYSE. : required to reconcile &ir share- positions as of the d 

The data aggregatot would obtain beneficial owner 1 date for each shareholder meeting. This remnd&%wh 
wntad information from all bmhts, banks and other : should mcur before an inmediaty tmasd 
intermediaries, but no information about any ~nterme beneficial owner information to the data 
diary relations hip with a customer. In other words, : and before proq forms are mailed to bed%iid ~ B Z $  

the names of hh and other intermediari~ with \ and registered shareholders. All record h: pmiw 
which the beneficial owners maintained their accoum maintained by enancia1 intermediarim h H l d  r- 
wouId remain u n d i l d .  I ciled earIy in the voting prom, to mid As- 

Beneficial owner pitions should be fully remciled ! proxies to ineligible shareholders and diwe@a&s b 
as of a specified record date for a shareholder meeting. : tabulating final VOW cotinis. 
This share position ~econciliation should include i If adopted, these mmrnendarions w u d  brhg &e 

shares on loan and any 'failure to deliver' shares. AU : proxyvoting and communications system into the %t 

intermediaries would be required m m d l e  beneficial century, permitting issuers to have direct and ~ p w  
owner and other positions back m their total holding ; communications with their beneficial owners 4 
position a t  rhe Deposimq Trust Company (DTC) or : ensuring the shareholder voting process p r d ~ ~ @ ~  

another d e ~ o s i t o r ~  institution. A c c w  to beneficial accurate and verifibk vete w u n d  


